
Maine Revised Statutes

Title 34-B: BEHAVIORAL AND DEVELOPMENTAL SERVICES

Chapter 5: INTELLECTUAL DISABILITIES AND AUTISM

§5003-A. SYSTEM OF CARE FOR CLIENTS WITH INTELLECTUAL
DISABILITIES OR AUTISM

1. System of care.  The Legislature declares that the system of care through which the State provides
services to and programs for persons with intellectual disabilities or autism must be designed to protect the
integrity of the legal and human rights of these persons and to meet their needs consistent with the principles
guiding delivery of services as set forth in section 5610.

[ 2011, c. 542, Pt. A, §83 (AMD) .]

2. Responsibilities of the department.  To facilitate the development of a system that meets the needs
of persons with intellectual disabilities or autism, the commissioner shall:

A. Provide a mechanism for the identification, evaluation, treatment and reassessment of and the
provision of services to persons with intellectual disabilities or autism that is consistent with the
principles guiding delivery of services, as set forth in section 5610, through appropriate personal
planning offered to persons served by the department in accordance with section 5470-B; [2011, c.
542, Pt. A, §83 (AMD).]

B. Identify the needs and desires of persons with intellectual disabilities or autism through appropriate
personal planning and record any unmet needs of persons served or eligible for service by the department
for development of budget requests to the Governor that are adequate to meet such needs; [2011, c.
542, Pt. A, §83 (AMD).]

C. Provide programs, insofar as resources permit, for appropriate services and supports to persons with
intellectual disabilities or autism regardless of age, severity of need or ability to pay; [2011, c.
542, Pt. A, §83 (AMD).]

D. Support the establishment of community services for persons eligible to receive services from the
department by promoting access to professional services in the person’s community. Such support may
be provided directly or through contracts with qualified providers. For persons who have professional
service needs identified through personal planning, the department shall monitor the provision of those
services; [2007, c. 356, §16 (NEW);  2007, c. 356, §31 (AFF).]

E. Eliminate the department's own duplicative and unnecessary administrative procedures and practices
in the system of care for persons with intellectual disabilities or autism, encourage other departments
to do the same and clearly define areas of responsibility in order to use present resources economically;
[2011, c. 542, Pt. A, §83 (AMD).]

F. Strive toward having a sufficient number of personnel who are qualified and experienced to provide
treatment that is beneficial to persons with intellectual disabilities or autism; and [2011, c. 542,
Pt. A, §83 (AMD).]

G. Encourage other departments to provide to persons with intellectual disabilities or autism those
services that are required by law, and in particular:

(1) The commissioner shall work actively with the Commissioner of Education to ensure that
persons with intellectual disabilities or autism receive appropriate services upon being diagnosed
with either disability regardless of the degree of functional limitation or accompanying disabilities;
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(2) The commissioner shall advise other departments about standards and policies pertaining to
administration, staff, quality of care, quality of treatment, health and safety of clients, rights of
clients, community relations and licensing procedures and other areas that affect persons with
intellectual disabilities or autism residing in facilities licensed by the department; and

(3) The commissioner shall inform the joint standing committee of the Legislature having
jurisdiction over human resources matters about areas where increased cooperation by other
departments is necessary in order to improve the delivery of services to persons with intellectual
disabilities or autism. [2011, c. 542, Pt. A, §83 (AMD).]

[ 2011, c. 542, Pt. A, §83 (AMD) .]

3. Plan.  The commissioner shall prepare a plan pursuant to this subsection.

A. The plan must indicate the most effective and efficient manner in which to implement services and
programs for persons with intellectual disabilities or autism while safeguarding and respecting the legal
and human rights of these persons. [2011, c. 542, Pt. A, §83 (AMD).]

B. The plan must be prepared once every 2 years and must be submitted to the joint standing committee
of the Legislature having jurisdiction over health and human services matters by no later than January
15th of every odd-numbered year. [2007, c. 356, §16 (NEW);  2007, c. 356, §31
(AFF).]

C. The joint standing committee of the Legislature having jurisdiction over health and human services
matters shall study the plan and make recommendations to the Legislature with respect to funding
improvements in programs and services to persons with intellectual disabilities or autism. [2011, c.
542, Pt. A, §83 (AMD).]

D. The plan must describe the system of intellectual disability and autism services in each of the adult
developmental service regions and statewide. [2011, c. 542, Pt. A, §83 (AMD).]

E. The plan must include both existing service resources and deficiencies in the system of services.
[2007, c. 356, §16 (NEW);  2007, c. 356, §31 (AFF).]

F. The plan must include an assessment of the roles and responsibilities of intellectual disability and
autism agencies, human service agencies, health agencies and involved state departments and suggest
ways in which these departments and agencies can better cooperate to improve the service systems.
[2011, c. 542, Pt. A, §83 (AMD).]

G. The plan must be made public within the State in such a manner as to facilitate public involvement.
[2007, c. 356, §16 (NEW);  2007, c. 356, §31 (AFF).]

H. The commissioner must ensure that the development of the plan includes the participation of
community intellectual disability and autism service providers, consumer and family groups and other
interested persons or groups in annual statewide hearings, as well as informal meetings and work
sessions. [2011, c. 542, Pt. A, §83 (AMD).]

I. The commissioner must consider community service needs, relate these identified needs to biennial
budget requests and incorporate necessary service initiatives into a comprehensive planning document.
[2007, c. 356, §16 (NEW);  2007, c. 356, §31 (AFF).]

[ 2011, c. 542, Pt. A, §83 (AMD) .]

4. General Fund account; Medicaid match; intellectual disability; autism.  The commissioner shall
establish a General Fund account to provide the General Fund match for intellectual disability or autism
Medicaid eligible services. Any unencumbered balances of General Fund appropriations remaining at the end
of each fiscal year must be carried forward to be used for the same purposes.

[ 2011, c. 542, Pt. A, §83 (AMD) .]
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5. Medicaid savings.  Intermediate care facilities for persons with intellectual disabilities or autism and
providers of freestanding day habilitation programs shall submit payment to the department equal to 50% of
any Medicaid savings due the State pursuant to the principles of reimbursement, as established under Title 22,
sections 3186 and 3187, that are reported in any unaudited cost report for fiscal years ending June 30, 1995
and thereafter. Payment is due with the cost report. After audit, any amount submitted in excess of savings
allocated to the facility or provider pursuant to the principles of reimbursement must be returned to the facility
or provider. Notwithstanding requirements or conditions contained in the principles of reimbursement, any
amount due the State after final audit in excess of savings paid on submission of a cost report must be paid to
the State within 90 days following receipt of the department's final audit report.

[ 2011, c. 542, Pt. A, §83 (AMD) .]

6. Required reporting by the department.  The department shall make available, on at least an annual
basis, a report or reports regarding the services and support provided by the department to persons with
intellectual disabilities or autism.

A. The goal of the reporting under this subsection is to provide the public with information on outcome
measures established by the department. These measures may include, but are not limited to, whether:

(1) Persons served by the department are healthy and safe;

(2) Needs of persons are being met;

(3) People are included in their communities; and

(4) The system of care under this section is efficient and effective. [2007, c. 356, §16
(NEW);  2007, c. 356, §31 (AFF).]

B. At a minimum, the department’s report or reports under this subsection must offer information on the
following:

(1) Unmet needs;

(2) Reportable events;

(3) Adult protective services;

(4) Crisis services;

(5) Persons’ and families’ satisfaction with services;

(6) Case management ratios;

(7) Evaluations of costs of services;

(8) Grievances;

(9) Quality assurance and quality improvement efforts; and

(10) New initiatives. [2007, c. 356, §16 (NEW);  2007, c. 356, §31 (AFF).]

C. A report under this subsection must be provided to the joint standing committee of the Legislature
having jurisdiction over health and human services matters. The commissioner or the commissioner's
designee shall appear in person before the committee and shall present the report. The report must be
posted on the department’s publicly accessible website and must be made easily available to persons
served by the department, families, guardians, advocates, Legislators and the provider community.
[2007, c. 356, §16 (NEW);  2007, c. 356, §31 (AFF).]

[ 2011, c. 542, Pt. A, §83 (AMD) .]
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The State of Maine claims a copyright in its codified statutes. If you intend to republish this material, we require that you include the
following disclaimer in your publication:

All copyrights and other rights to statutory text are reserved by the State of Maine. The text included in this publication reflects changes
made through the Second Regular Session of the 127th Maine Legislature and is current through October 1, 2016. The text is subject to
change without notice. It is a version that has not been officially certified by the Secretary of State. Refer to the Maine Revised Statutes
Annotated and supplements for certified text.

The Office of the Revisor of Statutes also requests that you send us one copy of any statutory publication you may produce. Our goal
is not to restrict publishing activity, but to keep track of who is publishing what, to identify any needless duplication and to preserve
the State's copyright rights.

PLEASE NOTE: The Revisor's Office cannot perform research for or provide legal advice or interpretation of Maine law to the public.
If you need legal assistance, please contact a qualified attorney.
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